Freedom of speech carries a cost. That is something we have to face up to in a democracy and something we have to convince those who hold political power. Giving people the licence to express their views means that we have to live with views we do not like, we strongly disagree with, possibly they may even offend us. That is the cost of freedom of speech. 

But the advantages of free speech in enforcing accountability, empowering citizens and promoting national debate and discussion far outweigh such costs. That is what we have to get the government and the ANC to recognise, post-Polokwane. Freedom of speech has its costs, it is true, and that cost can cause pain and discomfort to individuals, even groups, but the advantages of free speech make it worthwhile. Tactically, we need to argue for freedom of speech on the basis that it empowers citizens to exercise their rights, that it serves citizens and not just the media.
The debate is focussed on what the limits of free speech should be. Has our media run amock with distasteful cartoons, intrusions into the private lives of politicians, and assumptions of guilt whenever a person of power is accused of anything? That is certainly the debate being defined by the government and the ANC. But the real issue I think we should focus on is not what the limits should be, but who sets them.

The last thing you want is to give government or its appointees the power to decide on such matters. Government is an interested party, and its interest is in setting tight limits. Even if government is representative, it is important to realise that it does not always act in the interests of citizens. Often it acts in its own interests, as an institution determined to ensure its own self preservation, and this is particularly true when it comes to the media.

There are a number of options for how we can go about setting those limits, or, more specifically, interpreting the limits as defined by the constitution. All of these options are healthier than allowing government to do it. It can be done by the courts. It can be done by the media itself. It can be done by independent bodies. It can be done by a combination of these.

It is true – even trite - that media is also a source of power and influence, and is not always answerable for it. It is true that the media also represents a particular set of interests and these are often the narrow interests of those who have access to the media. The way we counter this is through media diversity – ensuring as best we can that media access is not confined to a few, and that it represents not one interest group but competing and not homogenous interest groups, as widely as possible.

Government policy is to promote media diversity, but if government were serious about media diversity, it would give serious resources to the MDDA. It would consider other ways of promoting and supporting small and community media. It would consider the argument to break up the SABC – the biggest single blockage to media diversity. It would issue more radio and tv licences. It would open up the internet, making it cheap, fast and accessible. And so on.

The first thing we need to do is define government’s role. It is not to define what we can or cannot read or say or watch. It is to promote media diversity and access. And it is failing to do this. I am only suggesting that they be pushed to implement their own policies.

Government has in recent years seen its role as critiquing the media and trying to get it to change the way it reports. That is not government’s role. All they are doing is expressing one view, which they are entitled to do, but it is the view of an interested party. Government’s role should be to facilitate the conditions for a more diverse media, for wider access to the media by South and promote the free flow of information. If the government wants to empower people through information, it needs to sharpen up the Promotion of Access to Information Act and give people greater access to the official information which can allow them to pursue their rights.

It needs to sort out the SABC. Never mind the board and CEO shenanigans: the core issue as I see it, is that the SABC is not fulfilling the role it should in a time of political turmoil, excitement and change. When ruling parties splits, when ruling elites are torn asunder, it provides rich pickings for the media and the public. 

It was most striking this week that at a time when we expect the SABC to be stimulating the national debate about the new political party, raising the issues and – to use their own advertising phrase – having the conversation, the leading role was played by a commercial station, 702 and possibly 567 (I was not able to hear it, but I presume it did much the same as 702 in carrying an important live debate this week).

SABC news failed us in the buildup and coverage of Polokwane and is failing us now. They should be the institution making people talk, listen, debate and argue with each other. If we are to have that conversation, and not resort to hitting each other, then the SABC should have a central role. But I think we see that it is itself too caught up in the intra-party shenanigans to do what journalist should do. The decision of how to make this conversation needs to be done not by deployed cadres in the SABC, but by journalists whose interest is not in one side of the argument but in making the argument happen.

We have made the mistake of letting government define the debate as one about the limits of media freedom and the responsibility of the media. Actually, as journalists we have to define our own areas of concern.

The issue for me is not whether the media is going to far, but those areas which we are under-reporting, or reporting poorly. It is the gaps in coverage, gaps which affect our democracy, which I think are of greater concern.

To list just some areas which are under- or poorly reported by our media, in ways which weaken our democracy:

- the courts, particularly the Constitutional Court. I spent last weekend at a conference of judges talking about their relationship with the media. To hear the litany of complaints about inadequate and inaccurate reporting was most disheartening. Our standing among judges could hardly be lower. They depend on us to ensure citizens are aware of the Constitutional Court and its important work. When we don’t do it – and mostly we don’t – then we are undermining their standing and, in the long run, their capacity to protect us.


- science, particularly the implications of climate change


- food security

I choose these three as just a set of examples of things that South Africans really need to be discussing and debating, and which we should ensure they do in an informed way.

Our argument for freedom of speech is undermined when we are not playing this role. The better our coverage, the higher our credibility in this argument, and the greater the public support. We have to constantly remind ourselves that as we claim the space of media freedom, it comes with responsibilities and burdens. We are given this space on the assumption that at least some of us will use it to give proper coverage to the institutions and processes of democracy and provide the information that citizens need to act as citizens. If we don’t, our fight for freedom of speech is only self-interest, it is only protecting our businesses. We have to be able to argue that we are meeting the obligations which come with the rights.

This means investing in proper coverage of things which are important to our democracy; it means making ourselves indispensable to the public. It means having them appreciate the role we play, so that they will defend us. Interestingly, I think the only media outlet in this country which appears to have the passionate involvement and support of its readers is the Daily Sun. If the government were to act against that paper, I think they would lose a lot of votes.
Against this background, I want to make a few remarks about the Zapiro cartoon, which has been at the centre of debate about the limits of free speech.

I have written that I found the cartoon to be in poor taste, but I would defend Zapiro’s right to be shocking and provocative, even encourage it, and I would vociferously oppose any suggestion that the rules of good taste should be set by government or its appointees. As I wrote at the time, would you have Julius Malema give you guidance on matters of taste? Would you be confident he would use such a power wisely and soberly? Well, certainly not soberly.

But editors should enforce good taste. Editors must edit. One interviewer asked me early on in the controversy if I would have run the cartoon as an editor. I instinctively said yes. And I heard that answer echoed by a number of my peers. I asked a number of ex-editors and all of them said or implied that they would feel obliged to run it, even if it made them uncomfortable.

I think I gave the wrong answer. And I think that the right answer is instructive. What I should have said is that the decision to run it depends on factors such as the time and the place. It may be more appropriate to run it in one paper, perhaps an outspoken and cheeky intellectual paper, but less appropriate in a family newspaper. It would depend on what paper I was editing, what role it played, who read it. Editors have to make judgements about timing and the appropriateness of saying things at different times – and shouldn’t shy away from it.

I suppose I am saying that if editors want to keep the right to make decisions based on taste and appropriateness, then they must make those decisions. They must not allow a free-for-all. They must make decisions based on a set of values – and those values cannot be that they must publish anything at any time in any place. They have to consider the consequences of what they are publishing and decide accordingly. They must be prepared to defend those decisions.

I suppose I am saying that I would defend an editor’s decision to be provocative and even offensive providing it is not done for its own sake. Providing it is not done because an editors feels that to edit out stuff which is distasteful is censorious. There is a fundamental difference between censoring and editing – and this distinction is sometimes forgotten. Editors must edit and not be afraid to do it.

In short, I am saying that as journalists we have to sharpen our tools for battle. And we do this by ensuring we are playing our proper role and meeting our obligations under democracy to cover fully and intelligently what we need to cover, to raise the level of national debate and promote public awareness and engagement.

If we don’t, then our weapons are blunted for the fight to publish freely. And all the signs are clear: we need to sharpen our weapons.
